S p H E R E Fostering Civil Discourse and Diverse
Viewpoints for Every Classroom

The Temper with Which the Law
Requires That We Should Proceed to
Trial (John Adams)

BY SERGE DANIELSON-FRANCOIS
GRADE LEVEL: 1212TH-22TH GRADES

In this lesson, students will identify the criminal procedure amendments of the Bill of
Rights and discuss their significance in safeguarding civil rights and liberties.
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FIGURE 1: ILLUSTRATION OF THE BOSTON MASSACRE OF 1770 BY BRITISH SOLDIERS. ENGRAVED, PRINTED
AND SOLD BY PAUL REVERE. LOC.GOV/ITEM/2008661777/

FULL CITATION: PAUL REVERE, THE BLOODY MASSACRE PERPETRATED IN KING STREET BOSTON ON
MARCH 5TH BY A PARTY OF THE 29TH REGT., 1770, ENGRAVING WITH WATERCOLOR ON LAID PAPER, 25.8 X
33.4 CM, LIBRARY OF CONGRESS, WASHINGTON, HTTPS://WWW.LOC.GOV/ITEM/2008661777/.

Objectives

e Define criminal procedure amendments
¢ |[dentify the difference between civil liberties and rights

e Describe the impacts of the Boston Massacre on shaping John Adam'’s perspective on
the law

e Discuss the significance of criminal procedure amendments

Materials

¢ Lesson handouts printed or shared via Google Docs
e Articles printed or shared via Google Docs
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https://www.loc.gov/item/2008661777/
https://www.loc.gov/item/2008661777/

Vocabulary

¢ Due process e Fourth, Fifth, Sixth, Seventh, and Eighth
e Civil rights Amendments
e Civil liberties e Criminal procedure

Warm-Up (10 minutes)

Step 1: Define the difference between civil rights and liberties.

Step 2: Explain to students that they will be reading through the Fourth, Fifth, Sixth,
Seventh, and Eighth Amendments.

Step 3: Have students with a partner complete the table in Handout 1. Ask them to read,
discuss, and make inferences about what the amendments mean in the context of civil
rights and liberties.

Step 4: In a whole group discussion, ask students to report back what they understand
about the amendments. Display the table on the board and highlight the points that
students make about each. Ask students to delve deeper into what the amendments
have in common. Explain that they are each about criminal procedure. Share that this is
a foundational piece of our founding documents and how criminal proceedings function
through present day.

Lesson Activities

ACTIVITY 12: BOSTON MASSACRE ARTICLE AND DISCUSSION (15 MINUTES)

Step 1: Have students recall the Revolutionary War. Ask them to describe some of the
factors that they recall contributed to why the colonists wanted to separate from England.

Step 2: Share that they will be circling back to the Boston Massacre, which took place

March 5, 1770. Have students review the event as a class using the National Park's “250th
Anniversary of the Boston Massacre” Webpage

Step 3: As a class, discuss the event and how it might have played a factor in influencing
how future president John Adams would see criminal procedure playing a role in the Bill
of Rights.

ACTIVITY 2: PRIMARY SOURCE ANALYSIS (35 MINUTES)

Step 1: Have students in groups read the primary source, “Adams’ Argument for the
Defense 3-4 December 1770

Step 2: Ask students to discuss how Adams viewed criminal procedure.

Step 3: Have students share and engage in class discussion. Share that in the
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https://www.nps.gov/articles/250th-anniversary-of-the-boston-massacre.htm?utm_source=article&utm_medium=website&utm_campaign=experience_more&utm_content=small
https://www.nps.gov/articles/250th-anniversary-of-the-boston-massacre.htm?utm_source=article&utm_medium=website&utm_campaign=experience_more&utm_content=small
https://founders.archives.gov/documents/Adams/05-03-02-0001-0004-0016
https://founders.archives.gov/documents/Adams/05-03-02-0001-0004-0016

Declaration of Independence, Thomas Jefferson makes indirect reference to the popular
understanding of the Crown's interference through mock trials, protecting large bodies

of quartered troops “from punishment for any Murders which they should commit on the
Inhabitants of these States."” Adams, by contrast, in his opening statement, reminds us of
the “temper with which the law requires we should proceed to trial." Have students expand
on how they interpret the meaning of this quote. How does it fit into the larger context of
the criminal procedure amendments they read about in the warm-up?

ACTIVITY 3: CLASS DISCUSSION (30 MINUTES)

Step 1: Share with students that the underpinnings of the Declaration of Independence
and Constitution reflect the philosophical beliefs of individuals such as John Locke, who
proposed ideas such as the social contract that held the belief that citizens should follow
the law if the natural rights of each citizen, including their property, are protected.

Step 2: Define due process for students. Have students turn back to their handout from
the warm-up to review the amendments. Share that the Fifth Amendment in particular
highlights that the federal government cannot deprive anyone of “life, liberty or property
without due process of law."

Step 3: Ask students to consider what the significance of due process under the law is in
protecting civil rights and liberties of citizens. Have students turn and talk with a partner.

Step 4: On finishing discussing with their partners, have students return to a whole class
discussion. Ask students to share their thoughts.

Step 5: Engage students in discussion about the right to due process and the broader
criminal procedure outlined in the Bill of Rights:

e How might the Boston Massacre have influenced Adam's perspectives on the right to due
process?

e How is the influence of Locke's philosophies represented with the right to due process?
How is it represented in the broader criminal procedure amendments?

e Why is it important to have criminal procedure laws?

e How do you think they have changed over time?

¢ Did these laws apply to everyone? Who did they apply to? And now?

e To what extent do these amendments safeguard civil liberties and rights?

Step 6: Describe to students that all the statutes did not apply to everyone—in particular,
women, indigenous populations, and enslaved African Americans. Share that it would not
be until the Reconstruction era that new amendments would be added to preserve the
right to due process for all citizens. This would be challenged well into the next century,
specifically during the civil rights movement, and will be a core element through the rest
of this unit as we explore how criminal procedure amendments are intended to safeguard
civil rights and liberties.
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Handout 1

Amendment Inference

Fourth Amendment

Eighth Amendment
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https://constitutioncenter.org/the-constitution/amendments/amendment-iv
https://constitutioncenter.org/the-constitution/amendments/amendment-viii
https://constitutioncenter.org/the-constitution/amendments/amendment-viii
https://constitutioncenter.org/the-constitution/amendments/amendment-viii
https://constitutioncenter.org/the-constitution/amendments/amendment-viii

